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1. International law, Law of nations
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ius gentium v. [0

Tus gentium est, quo gentes humanae utuntur. quod a naturali
recedere facile intellegere 1licet, quia illud omnibus
animalibus, hoc solis hominibus 1inter se commune sit.
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Omnes populi, qui legibus et moribus reguntur, partim suo
proprio, partim communi omnium hominum iure utuntur. nam quod
quisque populus ipse sibi ius constituit, id ipsius proprium
civitatis est vocaturque ius civile, quasi ius proprium ipsius
civitatis: quod vero naturalis ratio inter omnes homines
constituit, id apud omnes peraeque custoditur vocaturque 1ius
gentium, quasi quo iure omnes gentes utuntur. (Dig.1.1.9 OO0 OO
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Anisminic v Foreign Compensation Commission
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5. “Irrationality test”

Wednesbury unreasonableness test: “whether the decision was so
unreasonable that no reasonable authority would ever consider
imposing it.”

Super-Wednesbury test: “whether the consequences [of the
decision] were so absurd that he must have taken leave of his
senses”
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3. Writ of habeas corpus

Writ [0 0OO0o?

VICTORIA by the Grace of God, of the United Kingdom of Great
Britain and Ireland Queen, Defender of the Faith, to J.K.,
Keeper of our Gaol of Jersey, in the Island of Jersey, and to
J.C. Viscount of said Island, Greeting.

We command you that you have (habeas) the body (corpus) of
C.C.W. detained in our prison under your custody, as it 1is
said, together with the day and cause of his being taken and
detained, by whatsoever name he may be called or known, 1in
our Court before us, at Westminster, on the 18th day of
January next, to undergo and receive all and singular such
matters and things which our said Court shall then and there
consider of in this behalf; and have there then this Writ.

4. Petition of Right (1628)
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The king must not be under man but under God and under the
law, because law makes the king. (Henry Bracton, On the Laws
and Customs of England; 13[J] Ipse autem rex non debet esse sub
homine sed sub deo et sub lege, quia lex facit regem.)
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Bill of Rights (10 Amendments of the US Constitution) 1791
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A V Dicey, Introduction to the Study of the Law of the
Constitution (1885)
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00, 0Oodg, (Liv. 1, Ch. 3, OO0 OO0 OO O Du droit du plus fort)
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000 OO0 O 0O O0OO? La force est une puissance physique; je ne

vois point quelle moralité peut résulter de ses effets. Céder
a la force est un acte de nécessité, non de volonté ; c'est
tout au plus un acte de prudence. En quel sens pourra-ce étre
un devoir? ..
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Or, qu’'est-ce qu'un droit qui périt quand la force cesse ?

S'il faut obéir par force, on n’a pas besoin d’'obéir par
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devoir ; et si 1'on n’est plus forcé d’obéir, on n'y est plus
obligé. On voit donc que ce mot de droit n’'ajoute rien a la
force ; il ne signifie ici rien du tout...
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Convenons donc que force ne fait pas droit, et qu’on n’est
obligé d’obéir qu’aux puissances légitimes.”



